
 

 

On March 30, the Centers for Medicare & Medicaid Services (CMS) took 

several additional steps to help healthcare providers respond to the ongoing 

COVID-19 pandemic. The agency in an Interim Final Rule with Comment, 

activates the extreme and uncontrollable circumstances polices for the 

Medicare Shared Savings Program (MSSP), further expands the ability to see 

patients through telehealth, and created broad Anti-kickback and Stark Law 

waivers. 

 

Medicare Shared Savings Program 

 

CMS first established the extreme and uncontrollable circumstances 

policy in 2017 and subsequently made the policy permanent in 2019. In this 

interim final rule, CMS triggers the policy for the MSSP as a result of the 

COVID-19 public health emergency. The current policy aims to provide 

support to ACOs affected by natural disasters and other uncontrollable 

circumstances. Under this policy, CMS will mitigate the amount of shared 

losses an ACO must pay back to CMS should it be affected by an amount 

determined by multiplying:  (1) the percentage of the total months in the 

performance year affected by an extreme and uncontrollable circumstance 

and (2) the percentage of the ACO’s assigned beneficiaries who reside in an 

area affected by an extreme and uncontrollable circumstance. In this rule, 

CMS notes that 100 percent of assigned beneficiaries for all MSSP ACOs will 

be determined to reside in an affected area. The number of affected months 

will begin with March and continue through the end of the current public 

health emergency. CMS also makes changes to the regulation to allow for the 

extreme and uncontrollable circumstances policy to apply, even in cases 

when the reporting period has been extended. 

Finally, CMS clarifies that the recently announced extreme and 

uncontrollable circumstances policy for the Merit-Based Incentive Program 

(MIPS) does not apply to ACOs, and MIPS eligible clinicians will continue to be 

scored under the existing alternative payment model scoring standard, unless 

all clinicians in the ACO fail to report Promoting Interoperability or quality 

data. CMS notes the agency may address this in future rulemaking. 

 

Comprehensive Care for Joint Replacement Model 

 

CMS makes changes to the Comprehensive Care for Joint Replacement 

(CJR) Model to specify that for episodes with a date of admission on or within 
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30 days before the public health emergency period, actual episode payments 

are capped at the target price. CMS also extends the CJR Model through March 

31, 2021. 

 

Telehealth 

 

Among the many telehealth-related changes, providers can treat 

beneficiaries who have audio phones only, dropping the previous 

requirement that clinicians use audio-visual technology to communicate with 

patients. CMS will create parity in telehealth reimbursement by paying the 

non-facility rate to physicians for telehealth services. Physicians can now 

declare beneficiaries homebound if they should not leave home because of a 

medical contraindication or due to suspected or confirmed COVID-19. 

Additionally, CMS will add more than 80 additional services that can be 

delivered through telehealth, including emergency department visits, initial 

nursing facility and discharge visits, and home visits. 

 

Payment Rule Waivers and Additional Flexibilities 

 

CMS is also relaxing or foregoing several reporting requirements such 

as discharge planning or transfer policies. The agency will also take steps to 

allow healthcare organizations to expand their workforce and patient 

capacity. The agency also issued “blanket waivers” of sanctions under the 

physician self-referral law for COVID-19 purposes. The waivers are effective 

March 1, 2020 and may be used without notifying CMS. A summary of the 

waivers is here. 

The rule, fact sheet, and press release are all online. NAACOS is still 

reviewing the changes and determining the implications for ACOs. NAACOS 

will be providing feedback to the agency on these changes to provide 

additional assistance to ACOs. Please send your feedback to 

advocacy@naacos.com. As a reminder, visit our COVID-19 page for additional 

updates and resources. 
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